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TOWNSHIP OF MANCHESTER

ORDINANCE 24

AN ORDINANCE TO REPEAL ORDINANCE NO. 4 OF MANCHESTER TOWNSHIP,
ADOPTED DECEMBER 8, 1971 AS AMENDED BY ORDINANCE NO. 20 ADOPTED
AUGUST 13, 1979 WHEREIN MANCHESTER TOWNSHIP ADOPTED THE UNIFORM
TRAFFIC CODE FOR CITIES, TOWNSHIPS AND VILLAGES AS I'T THEN EXISTED
AND TO ADOPT BY REFERENCE THE UNIFORM TRAFFIC CODE FOR CITIES,
TOWNSHIPS AND VILLAGES AS IT NOW EXISTS AND AS HEREIN MODIFIED.

THE TOWNSHIP OF MANCHESTER ORDAINS:

dection 1. That certain ordinance No. 4 of Manchester Township
adopted December 8, 1971, wherein said Township adopted by reference
the Uniform Traffic Code for Cities, Townships, and Villages as it
then existed and Ordinance No. 20, adopted August 13, 1979 amending
caid Ordinance No. 4, are hereby repealed as of the effective date of
this Ordinance and replaced as hereinafter set forth.

Section 2. CODE ADOPTED

The Uniform Traffic Code for Cities, Townships and Villages
promulgated by the Director of State of Police and published in
the 1979 edition of the Michigan Administrative Code and amendments
as published in the Quarterly Supplement No. 5 to the 1979 edition
of the Michigan Administrative Code, in accordance with Public Act 62 of
1956, State of Michigan, as amended is hereby adopted by reference as
in this ordinance modified. -

Section 3. REFERENCES IN CODE

References in the Uniform Traffic Code for Cities, Townships
and Villages to "governmental unit" shall mean the Township of

Manchester and all references herein and in said Code to "township"
shall mean the Township of Manchester.

Section 4. NOTICE TO BE PUBLISHED

The Township Clerk shall publish this ordinance in the manner
required by law and shall at the same time publish a supplementary
notice setting forth the purpose of the said Uniform Traffic Code
and of the fact that a complete copy of the Code is available at the
office of the Clerk for inspection by the public at all times.

Section 5. CHANGES IN CODE

The following sections and subsections of the Uniform Traffic Code
for Cities, Townships and Villages are hereby amended or deleted as set
forth and additional sections and subsections are added as indicated.
Subsequent section numbers used in this article shall refer to the
like numbered sections of the Uniform Traffic Code.
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specified portion of the period of supsension to drive only to and

from the person's residence and place of employment; in the course of
employment; to and from an alcohol training program as ordered by the
court; or pursuant to a combination of those restrictions. The court
shall not order the secretary of state to issue a restricted chauffeur's
license which would permit a person to operate a truck or truck tractor,
including trailers, which hauls a hazardous material.

{(6) The court, before accepting a plea of guilty under this
section, shall advise the accused of the statutory consequences possible
as the result of a plea of guilty in respect to suspension of an operator's
or chauffeur's license, the penalty imposed for viclation of this section,
and the limitation on the right to appeal.

(7) The operator's or chauffeur's license of a person found
gullty of violating this section, shall be surrendered to the court in
which the person was convicted and the court shall immediately forward
the surrendered license and an abstract of conviction to the secretary
of state., The abstract of conviction shall indicate the sentence
imposed pursuant to subsection (3) or. (4) or subsection (5). Upon
receipt of, and pursuant to the abstract of conviction, the secretary
of state shall suspend the person's license and, if ordered by the
court and the person is otherwise eligible for a license, issue to the
person a restricted license stating the limited driving privileges
indicated on the abstract. If the license is not forwarded to the
. secretary of state, an explanatlon of the reason why the license is
absent shall be attached. " If the conviction is appealed to circuit
court, the court may, ex-parte, order the secretary of state to rescind
the suspension or restricted license issued pursuant to this section.

Sec. 5.15a, CRIMINAL PROSECUTIONS FOR OPERATING UNDER THE
INFLUENCE OF INTOXICATING LIQUOR;:TESTS; ADMISSABILITY; PRESUMPTION;
LIABILITY FOR WITHDRAWING BLOOD; REFUSAL TO TAKE TEST; OTHER EVIDENCE;
OPTION TO DEMAND .BREATH TEST ONLY.

(1) In a criminal prosecution for operating a vehicle while
under the influence of intoxicating liquor, for operating a vehicle
while vigibly impaired, or in a criminal prosecution pertaining to
manslaughter or negligent homicide resulting from the operation of a
motor vehicle, while the driver is alleged to have been under the
influence of intoxicating liquor, the amount of alcohol in the driver's
blood at the time alleged ag shown by chemical analysis of the person's
blood, urine, or breath shall be admissible into evidence. If a test
is given, the results of the test shall be made available to the person
charged or the person's attorney upon written request to the prosecution,
with a copy of the request filed with the court. The prosecution shall
furnish the report at least 2 days before the day of the trial and the
results shall be offered as evidence by the prosecution in a criminal
proceeding. Failure to fully comply with the request shall bar the
admission of the results into evidence by the prosecution. The amount
of alcohol in the driver's blood at the time alleged as shown by chemical
analysis of the person's blood, urine, or breath shall give rise to the

following presumptions:
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(a) If there was at the time 0.07% or less by weight
of alcohol in the defendant's blood, it shall be presumed that the
defendant was not under the influence of intoxicating liquor.

(b} If there was at the time in excess of 0.07% but
less than 0.10% by weight of alcohol in the defendant's blood, it shall
be presumed that the defendant's ability to operate a vehicle was
impaired within the provisions of section 5.15b due to the consumption
of intoxicating liguor.

(c} If there was at the time 0.10% or more by weight
of alcohol in the defendant's blood, it shall be presumed that the
defendant was under the influence of intoxicating liquor.

(2) A sample or specimen of urine or breath shall be
taken and collected in a reasonable manner. Only a license physician,
or a licensed nurse or medical technician under the direction of a
licensed physician and qualified to withdraw blood acting in a medical
environment, at the request of a peace officer, may withdraw blood
for the purpose of determining the alccholic content of the blood
under this act. Liability for a crime or civil damages predicated
on the act of withdrawing blood and related procedures shall not
attach to a gualified person who withdraws blood or assists in the
withdrawal in accordance with thig act unless the withdrawal is
performed in a negligent manner.

(3) A person charged with a crime enumerated in
subsection (1) who takes a chemical test administered at the request
of a peace officer, as provided in subsections (1) and (2), shall be
informed that the person will be given a reasonable opportunity to have
a person of his or her own choosing administer 1 of the chemical tests,
as provided in this section, within a reasonable time after his or her
detention, and the results of the test shall be admissible and shall
be considered with other competent evidence in determining the innocence
or guilt of the defendant. A person charged with a crime enumerated
in subsection (1) who is requested by the peace officer to take a
chemical test as provided in subsections (1) and (2) shall be informed
that he or she has the right to demand that 1 of the tests provided
for in subsection (1) shall be given him or her, and the results of
the test shall be admissible and shall be considered with other competent
evidence in determining the innocense or guilt of the defendant.

{(4) The person charged shall be advised that the person's
refusal to take a test as provided in this section shall result in the
suspension or revocation of his or her operator's or chauffeur's license
or his or her operating privilege.

(5) This section shall not be construed as limiting the
introduction of any other competent evidence bearing upon the question
of whether or not the defendant was under the influence of intoxicating
liquor.

(6} Notwithstanding any other provision of this act, a
person requested to take this test shall be advised that he or she has
the option to demand that only a breath test shall be given, in which
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case his or her refusal to submit to another test shall not constitute
a refusal for the purposes of sections 5.15d and 5.15f.

(7) If ajury instruction regarding a defendant's refusal
to submit to a chemical test under this section is requested by the
prosecution or the defendant, the jury instruction shall be given as
follows:

"Evidence was admitted in this case which, if believed by the jury,
could prove that the defendant had exercised his or her right to refuse
a chemical test. You are instructed that such a refusal is within the
statutory rights of the defendant and is not evidence of his guilt.

You are not to consider such a refusal in determining the guilt or
innocence of the defendant." '

Sec. 5.15b. IMPAIRED OPERATION; VIOLATION AS A
MISDEMEANOR.

(1) A person shall not operate a vehicle upon a highway
or other place open to the general public, including an area designated
for the parking of vehicles, within the Township when, due to the
consumption of an intoxicating liquor, a controlled substance, or a
combination of an intoxicating liquor and a controlled substance, the
person has visibly impaired his or her ability to operate the vehicle.
If a person is charged with violating section 5.15 a finding of a guilty
is permissible under this section.

(2) A person convicted of a violation of this section
is guilty of a misdemeanor, punishable by imprisonment for not more than
90 days, or a fine of not more than $300.00, or both, together with costs
of the prosecution. _

(3) A person who hag been previously convicted of a
violation of this section or of a violation of a Michigan statute or a
Michigan local ordinance substantially corresponding to this section
and who is thereafter convicted of a violation of this section is guilty
of a misdemeanor, punishable by imprisonment for not more than 1 year,
or a fine of not more than $1,000.00, or both.

Sec. 5.15¢. IMPLIED CONSENT

(1) A person who operates a vehicle upon a public
highway or other place open to the general public, including an area
designated for the parking of vehicles, in the Township is considered
to have given consent to chemical tests of his or her blood, breath, or
urine for the purpose of determing the alcoholic content of his or
her blood if:

(a) The person is arrested for a violation of section
5.15 or 5.15h.

(b} The person is arrested for manslaughter or negligent
homicide resulting from the operation of a motor vehicle and the peace
officer has reasonable ground to believe that the person was operating
a vehicle while under the influence of intoxicating liquor, or while his
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or her ability to operate a vehicle was impaired due to the consumption
of intoxicating liquor.

(2) A person who is afflicted with hemophilia, diabetes,
or a condition requiring the use of an anticoagulant under the direction
of a physician shall not be considered to have given consent to the
withdrawal of blood.

(3) The tests shall be administered at the request of
a peace officer having reasonable grounds to believe the person was
operating a vehicle upon a public highway or other place open to the
general public, including an area designated for the parking of vehicles,
in the Township while in violation of section 5.15 or 5.15b.

(4) If after a highway accident the driver of a vehicle
involved in the accident is deceased, a sample of the decendent's
blood shall be withdrawn in a manner directed by the medical examiner
for the purpose of determining blood alcohol content. The results of an
examination of the blood of a deceased driver shall be used for
statistical purposes only.

Sec. 5.15d. RIGHT TO REFUSE CHEMICAIL TEST

A person who is requested pursuant to section 5.15c(3)
to take a chemical test shall be advised of the right to refuse to
submit to chemical tests; and if the person refuses the request of a
peace office to submit to chemical tests, a test shall not be given
without a court order. A sworn report shall be forwarded to the
department by the peace officer. The report shall state that the
officer had reasonable grounds to believe that the person had been
operating a vehicle on a public highway or other place open to the
general public, including an area designated for the parking of
vehicles, in the Township while under the influence of intoxicating
liquor or that the person had been operating a vehicle while his or her
ability to operate a vehicle had been impaired due to the consumption of
intoxicating liguor and that the person had refused to submit to the
test upon the request of the peace officer and had been advised of the
consequences of the refusal. The form of the report shall be prescribed
and furnished by the secretary of state.

Sec. 5.15e. NOTICE OF RECEIPT OF SWORN STATEMENT

(1) Upon receipt of the sworn statement, the department
shall immediately send a written notice to the person, mailed to his or
her last known address, that the sworn statement has been received and
that within 14 days of the date of the notice he or she may request a
hearing as provided in section 322 of the Michigan Vehicle Code
(MCL 257.322).

(2) The notice shall specifically state that failure
to request a hearing within 14 days will result in the suspension of
the person's license or permit to drive. The notice shall also state
that the person is not required to retain counsel for the hearing, although
counsel may represent the person at the hearing.



YL

Ordinance No. ZQ?(Continued)

Sec. 5.15f. HEARING;.FAILURE TO REQUEST; SUSPENSION,
REVOCATION, OR DENIAL OF LICENSE, PERMIT OR OPERATING PRIVILEGE

(1) If the person who refuses to submit to a chemical
test pursuant to section 5.15d does not request a hearing within 14
days of the date of notice pursuant to section 5.15e the secretary of
state shall suspend the person's operator's or chauffeur's license or
permit to drive, or nonresident operating privilege, for a period of
not less than 90 days nor more than 2 years. If the person is a
resident without a license or permit to operate a vehicle in the state, the
secretary shall deny to the person the issuance of a license or permit
for a period of not less than 90 days nor more than 2 vyears,

(2) If a hearing is requested, the secretary of state
shall hold the hearing in the same manner and under the same conditions
as provided in section 322 of the Michigan Vehicle Code (MCL 257,322}.
At least 10 days notice of the hearing shall be mailed to the person
requesting the hearing, to the peace officer who filed the sworn report,
and 1f the prosecuting attorney requests receipt of the notice, to the
prosecuting attorney of the city where the arrest was made. The hearing
officer shall be authorized to administer ocaths, issue subpoenas for the
attendance of necessary witnesses, and may grant a reasonable request
for an adjournment. The hearing shall cover only the following issues:

(a) Whether the peace officer had reasonable
grounds to believe that the person had been operating a vehcile upon a
highway or other place open to the general public, including an area
designated for the parking of vehicles, in the township while in
violation of section 5.15 or 5.15b.

(b} Whether the person was placed under
arrest for a crime enumerated in section 5.15a(l).

(c) Whether the person reasonably refused
to submit to the test upon the request of the officer.

(d) Whether the person was advised of the
rights under sections 5.15a, 5.15b, and 5.15c.

(3) After the hearing, the secretary may suspend or
deny issuance of a licehse or driving permit or a nonresident operating
privilege of the person involved for a period of not less than 90 days
nor more than 2 years. If the person involved is a resident without a
license or permit to operate a vehicle in the state, the secretary may
deny to the person the issuance of a license or permit for a period of
not less than 90 days nor more than 2 years. The person involved may
file a petition in the circuit court of the county in which the arrest
was made to review thée suspension or denial in the same manner and under
the same conditions as provided in section 323 of the Michigan Vehicle
Code (MCL 257.323). All hearings in cirduit court shall be de novo and
shall be limited to the issues enumerated in subsection (2).

(4) When it has been finally determined that a
nonresident's privilege to operate a vehicle in the state has been
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suspended or denied, the department shall give notice in writing of

the action taken to the motor vehicle administrator of the state of the
person's residence and of each state in which he or she has a license
to operate a motor vehicle.

Se¢. 5.15g., UNIFORM STANDARDS FOR THE ADMINISTRATION
OF CHEMICAIL TESTS

The department of state police may promulgate uniform
rules for the administration of chemical tests for the purposes of
this act.

Sec. 5.99a is hereby added to the Uniform Traffic Code:

Sec. 5.99a DRIVING A MOTORIZED VEHICLE ON LAND OTHER
THAN HARD SURFACED STREETS, DRIVEWAYS, AND PARKING AREAS.

(1} No person shall drive a motorized vehicle, other than ar
OfflClal emergency vehicle, on any land in the Township other than on any
highway or other place open to the general public, including any area
designated for the parking of motor vehicles without the consent of the
owner of said land.

(2) A person who violates this section is responsible
for a civil infraction.

SECTION 6. CONFLICTING ORDINANCES REPEALED

All other ordinances inconsistent with the provisions of the
Uniform Traffic Code are, to the extent of such inconsistency, hereby
repealed.

SECTION 7. WHEN EFFECTIVE

The Uniform Traffic Code, as herein modified, shall be in
effect in this governmental unit thirty(30fays after publication of
this adopting ordinance.

Made and passed

Novenber 8, 1962 %M »y @Mo

Clarence L. Fielder, Supervisor

UWtned €. ‘%"‘7%)

Wilma E. Lentz, Cler¥%

CERTIFICATE

I, Wilma E. Lentz, Clerk of the Township of Manchester,
Washtenaw County, Michigan hereby certify that the within ordinance of
Manchester Township was duly adopted by the Township Board of Eh
Township of Manchester, at a regular meeting held on November 1982
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and that Burch, Widmayer, Macomber, Fielder and Lentz

all members of the Township Board of Trustees voted for the adoption
of said ordinance and that ne

voted against the %ggptlon ofngaileordlnanc and that the same was
published on the day of , 19 in the Manchester
Enterprise a newspaper printed, published and circulated in the
Township of Manchester, Washtenaw County, Michigan.

b £ J,

Wilma E. Lentz
Manchester Townshlp Clerk.




